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WSR 18-05-009 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Behavioral Health Administration) 
[Filed February 8, 2018, 9:08 a.m., effective February 8, 2018, 9:08 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: The department is amending WAC 388-865- 
0526 Single bed certification, by emergency rule to immedi- 
ately provide clearer means for individuals who have a less 
restrictive alternative order or conditional release revocation 
to be granted an exception to allow timely and appropriate 
treatment under a single bed certification in a facility that is 
not certified under WAC 388-865-0500 as an evaluation and 
treatment facility. 

Citation of Rules Affected by this Order: Amending 
WAC 388-865-0526. 

Statutory Authority for Adoption: RCW 71.05.745, 
71.05.560, 71.24.035, 71.34.380, and chapter 71.05 RCW. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The department finds that 
some courts are not recognizing single bed certifications as 
applying to less restrictive alternative order revocations 
because revocations are not specifically mentioned in WAC 
388-865-0526. This emergency rule is needed to immediately 
provide clarification that individuals who have a less restric- 
tive alternative order or conditional release revocation may 
be granted an exception to allow timely and appropriate treat- 
ment under a single bed certification in a facility that is not 
certified under WAC 388-865-0500 as an evaluation and 
treatment facility. Clarifying the language of the WAC will 
help remove treatment barriers for individuals who have a 
less restrictive alternative order or conditional release revoca- 
tion. The department has also initiated the regular rule-mak- 
ing process to propose permanent amendments to this rule 
and has filed a CR-101 as WSR 18-03-096. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 


Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 
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Date Adopted: January 24, 2018. 


Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 15-14-087, 
filed 6/29/15, effective 7/30/15) 


WAC 388-865-0526 Single bed certification. At the 
discretion of the department, an exception may be granted to 
allow timely and appropriate treatment in a facility that is not 
certified under WAC 388-865-0500 to an ((adutt)) individual 
on a seventy-two hour detention, a five-day detention pend- 
ing a revocation proceeding, or a fourteen-day commitment 
((tz-@- facility thatis not certified tinder WAC 388-865-0500- 
er)). An exception may also be granted for a maximum of 
thirty days to allow a community facility to provide treatment 
to an ((adałt)) individual on a ninety- or one hundred eighty- 
day inpatient involuntary commitment order or to an individ- 
ual who has been revoked from a less restrictive alternative 
order or conditional release. For involuntarily detained or 
committed children, the exception may be granted to allow 
timely and appropriate treatment in a facility not certified 
under WAC 388-865-0500 until the child's discharge from 
that setting to the community, or until they transfer to a bed in 
a children's long-term inpatient program (CLIP). 

(1) The ((regional-suppert-netwerk{RSN))) behavioral 
health organization (BHO) or behavioral health administra- 
tive services organization (BH-ASO) or its designee must 
submit a written request for a single bed certification to the 
department. In the case ofa child, the facility must submit the 
written request to the department. The request must be sub- 
mitted and approved by the department for a facility to accept 
an individual for timely and appropriate treatment under this 
section. If the department has assumed the duties assigned to 
a nonparticipating ((RSN)) BHO, an entity designated by the 
department will perform the functions described in this sec- 
tion. 

(2) A single bed certification may be issued to the facil- 
ity for timely and appropriate mental health treatment when 
the following requirements are met in each instance where 
such certification is sought for an individual: 

(a) The facility that is the site of the proposed single bed 
certification confirms that it is willing and able to provide 
directly, or by direct arrangement with other public or private 
agencies, timely and appropriate mental health treatment to 
the consumer for whom the single bed certification is sought; 
and 

(b) The request for single bed certification describes why 
the consumer meets at least one of the following criteria: 

(i) The consumer is expected to be ready for discharge 
from inpatient services within the next thirty days and being 
at a community facility would facilitate continuity of care, 
consistent with the consumer's individual treatment needs; 

(ii) The consumer can receive appropriate mental health 
treatment in a residential treatment facility, as defined in 
WAC 246-337-005, and the single bed certification will be 
only to that facility; or 

(iii) The consumer can receive appropriate mental health 
treatment in a hospital with a psychiatric unit, or a hospital 
that is willing and able to provide timely and appropriate 
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mental health treatment, or a psychiatric hospital, and the sin- 
gle bed certification will apply only to that facility. 

(3) In order to provide timely and appropriate mental 
health treatment, the facility receiving the single bed certifi- 
cation, or the public or private agency the facility has a direct 
arrangement with to provide mental health treatment, must: 

(a) Implement standards for administration that include 
written procedures to assure that a mental health professional, 
as defined in RCW 71.05.020 or WAC ((388-865-9456)) 
388-865-0238, and licensed physicians are available for con- 
sultation and communication with both the consumer and the 
direct patient care staff; 

(b) Use a plan of care/treatment. The medical or clinical 
record must contain documentation that: 

(i) An individualized mental health treatment plan was 
developed, when possible, collaboratively with the con- 
sumer. If the consumer is unwilling or unable to participate in 
development of the plan, documentation must be made in the 
record. Development of this plan may include participation of 
a multidisciplinary team, a mental health professional, as 
defined in RCW 71.05.020 or WAC ((388-865-0158)) 388- 
865-0238, or collaboration with members of the consumer's 
support system as identified by the consumer. 

(ii) A mental health professional, as defined in RCW 
71.05.020 or WAC ((388-865-01458)) 388-865-0238, has had 
contact with each involuntarily detained consumer at least 
daily for the purposes of: 

(A) Observation and evaluation; and 

(B) Assessing whether the consumer is appropriate for 
release from involuntary commitment to accept treatment on 
a voluntary basis. 

(c) Have standards for administration and monitoring of 
medication, including psychiatric medications. Consumers 
have a right to make an informed decision regarding the use 
of antipsychotic medication consistent with RCW 71.05.215. 

(4) If a consumer requires medical services that are not 
generally available at a facility certified under this chapter, or 
at a state psychiatric hospital ((whes-a-courthas-ordereda 

f ; f : ; )) 
or ((at)) a facility that meets the requirements of subsections 
(2) and (3) of this section, a single bed certification may be 
issued to that facility for the consumer as follows: 

(a) The single bed certification request must adequately 
describe why the consumer requires medical services that are 
not available at a facility certified under this chapter, ((er-at)) 
a state psychiatric hospital ((when-a-ceurthas-ordered—a 
or ((at)) a facility that meets the requirements of subsections 
(2) and (3) of this section; 

(b) The facility that is the site of the requested single bed 
certification must confirm that it is willing and able to pro- 
vide the medical services; and 

(c) The facility has documented that one of the following 
has been met: 

(i) With the authorization of the hospital, and consistent 
with any applicable hospital policies and procedures, the 
((RSN)) BHO/BH-ASO assigns a mental health professional 
to provide the consumer appropriate mental health treatment 
at the facility, including observation and evaluation, during 
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the period of time the consumer is provided medical services; 
or 

(ii) The hospital provides medical services and a plan 
that addresses the consumer's mental health treatment needs 
until the consumer is medically stable and the ((RSN)) 
BHO/BH-ASO or its designee identifies an appropriate facil- 
ity for the consumer that is one of the following: 

(A) The hospital providing services; 

(B) A facility that is certified as an evaluation and treat- 
ment (E & T) facility; or 

(C) A facility that can meet the consumer's needs under 
the single bed certification criteria in this section. 

(d) If a qualified medical professional determines that 
mental health treatment for the consumer is not clinically 
indicated, the requirements in (c) of this subsection do not 
apply. When the consumer is determined to be medically sta- 
ble, the facility must ensure the requirements in (c) of this 
subsection are met. 

(5) The department makes the decision and gives written 
notification to the requesting entity in the form ofa single bed 
certification. The single bed certification must not contradict 
a specific provision of federal or state law. 

(6) A consumer who receives services under a single bed 
certification under this section must be transferred: 

(a) To an evaluation and treatment facility if on a sev- 
enty-two hour detention, a five-day detention pending a revo- 
cation proceeding, or a fourteen-day commitment((;)); or 

(b) To a state hospital if on a ninety- or one hundred 
eighty-day inpatient commitment or their less restrictive 
alternative order or conditional release was revoked, as soon 
as the attending physician considers the consumer medically 
stable and a bed becomes available, unless the treating facil- 
ity consents to continue treatment and continued treatment in 
the current setting is consistent with the best clinical interests 
of the consumer. 

(7) The department may make site visits at any time to 
verify that the terms of the single bed certification are being 
met. Failure to comply with any term of this exception may 
result in corrective action. If the department determines that 
the violation places consumers in imminent jeopardy, imme- 
diate revocation of this exception can occur. 

(8) The ((RSN)) BHO/BH-ASO retains the responsibil- 
ity for ensuring due process required by RCW 71.24.300 
(6)(b). 

(9) Neither consumers nor facilities have fair hearing 
rights as defined under chapter 388-02 WAC regarding single 
bed certification decisions by department staff. 


WSR 18-05-017 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 


[Order 18-20—Filed February 8, 2018, 1:31 p.m., effective February 8, 
2018, 1:31 p.m.] 


Effective Date of Rule: Immediately upon filing. 
Purpose: Amends rules for the Puget Sound commercial 
scallop fishery. 
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Citation of Rules Affected by this Order: Amending 
WAC 220-340-610. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule is needed 
to open the Puget Sound commercial scallop season. A har- 
vestable surplus of pink and spiny scallops exists in the areas 
specified to allow for commercial harvest. There is insuffi- 
cient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 8, 2018. 


Joe Stohr 
Acting Director 


NEW SECTION 


WAC 220-340-61000C Commercial scallop fishery— 
Puget Sound. Notwithstanding the provisions of WAC 220- 
340-610, effective immediately until further notice, it is 
unlawful to take or possess pink or spiny scallops taken for 
commercial purposes except as provided for in this section: 

(1) It is unlawful to fish for, take, or possess pink or 
spiny scallops with shellfish dive gear without a commercial 
scallop dive fishery license holder on board the designated 
harvest vessel. 

(2) Pink or spiny scallop harvest using shellfish diver 
gear is allowed within Rosario Strait Scallop Area 2 defined 
by the Washington Department of Health in Marine 
Fish/Shellfish Catch Reporting Areas 20B, 21A, and 22A. 

(3) Pink or spiny scallop harvest using shellfish diver 
gear is also allowed in Washington Department of Health 
(DOH) Approved Commercial Shellfish Growing Areas of 
Marine Fish/Shellfish Catch Reporting Areas 20A, 20B, 
21A, 21B, 22A, 22B, 23A, 23B, 25A and 25B. 

(4) It is unlawful for more than two divers from a harvest 
vessel to be in the water at any one time during pink or spiny 
scallop harvest operations or when commercial quantities of 
pink or spiny scallops are on board the vessel. 


[3] 


WSR 18-05-024 


(5) It is unlawful to possess any other species of com- 
mercial shellfish during pink or spiny scallop harvest opera- 
tions and when pink or spiny scallops are onboard the harvest 
vessel. 


WSR 18-05-024 
EMERGENCY RULES 
WESTERN WASHINGTON UNIVERSITY 
[Filed February 9, 2018, 10:18 a.m., effective February 9, 2018, 10:18 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: Western 
Washington University is adopting second emergency rule 
making per RCW 34.05.350(2), while actively pursuing 
adoption of a permanent rule as evidenced by the proposed 
rule making CR-101 filed on October 13, 2017, as WSR 17- 
21-046 and the proposed rule making CR-102 filed on Febru- 
ary 6, 2018, as WSR 18-04-104. 

Purpose: Amend WAC 516-24-130 Demonstrations. 

Citation of Rules Affected by this Order: Amending 
WAC 516-24-130. 

Statutory Authority for Adoption: RCW 28B.40.120 
(12). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Continuing Western Washing- 
ton University's emergency section of demonstrations and 
other free speech activities, WAC 516-24-130, is necessary 
because the manifestation of violence and intimidation 
observed in on-campus demonstrations in Washington state 
and across the United States over the past months necessitate 
continued, immediate changes to the rule in order to preserve 
the integrity of Western Washington University's educational 
mission, to protect the health, safety and welfare of students, 
faculty and staff, and to preserve university property and 
scarce state resources. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 1, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: February 9, 2018. 


Jennifer L. Sloan 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 01-09-052, 
filed 4/13/01, effective 5/14/01) 


WAC 516-24-130 Demonstrations and other free 
speech activities. The value of active participation in politi- 
cal and social issues is recognized by Western Washington 
University as enhancing the education of the individual and 
contributing to the betterment of American society. The 
rights of free speech, petition and assembly are fundamental 
to the democratic process guaranteed under the Constitution 
of the United States and will be promoted and respected at all 
times. 

The university ((farther)) also recognizes that it has an 
obligation to maintain on campus an atmosphere that allows 
the institution to perform the fundamental task of providing 
an opportunity for all members of the community to pursue 
knowledge through accepted academic processes. 

The university further recognizes that it is committed to 


a safe campus, ensuring the safety of its community members 
and preventing loss or damage to its facilities or property. 
To achieve these objectives it is essential that demonstra- 
tions and other free speech activities be orderly and con- 
ducted in a time, place, and manner that allows the orderly 
function of the university. Any person or group of persons 
shall not, by their conduct((-d di j ith: 


1E Led lucational ss: 
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(1) Violate the prohibition of firearms, weapons, armor 
or armaments as set forth in WAC 516-52-020. 

(2) Disrupt, disturb or interfere with classroom activities 
and other educational pursuits. 

(3) Disrupt, disturb or interfere with recognized univer- 
sity activities including, but not limited to, ceremonies, meet- 
ings, office functions or residence hall activities. 

(4) Disrupt, disturb or interfere with pedestrian and 
vehicular traffic. 

(5) Disrupt, disturb or interfere with the preservation and 
protection of university property and personal property of 
individuals. 

(6) Threaten, by statement_or implication, the health, 
safety or well-being of others. 

(7) Contact or communicate in a threatening nature that 
intimidates, harasses, and would cause a reasonable person to 
fear for their safety or well-being. 

Any person persisting in such conduct after being 
requested to cease by university authorities, shall be subject, 
as appropriate, to disciplinary proceedings, trespass, or arrest 
and prosecution. 
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WSR 18-05-025 
EMERGENCY RULES 
WESTERN WASHINGTON UNIVERSITY 
[Filed February 9, 2018, 10:20 a.m., effective February 9, 2018, 10:20 a.m.] 


Effective Date of Rule: Immediately upon filing. 


Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: Western 
Washington University is adopting second emergency rule 
making per RCW 34.05.350(2), while actively pursuing 
adoption of a permanent rule as evidenced by the proposed 
rule making CR-101 filed on October 13, 2017, as WSR 17- 
21-048 and the proposed rule making CR-102 filed on Febru- 
ary 6, 2018, as WSR 18-04-105. 


Purpose: Amend WAC 516-52-020 Firearms and dan- 
gerous weapons. 


Citation of Rules Affected by this Order: Amending 
WAC 516-52-020. 

Statutory Authority for Adoption: RCW 28B.40.120 
(12). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 


Reasons for this Finding: Continuing Western Washing- 
ton University's emergency section of weapons and arma- 
ments prohibited, WAC 516-52-020, is necessary because the 
manifestation of violence and intimidation observed in on- 
campus demonstrations in Washington state and across the 
United States over the past months necessitate continued, 
immediate changes to the rule in order to preserve the integ- 
rity of Western Washington University's educational mis- 
sion, to protect the health, safety and welfare of students, fac- 
ulty and staff, and to preserve university property and scarce 
state resources. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 


Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 1, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 1, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 


Date Adopted: February 9, 2018. 


Jennifer L. Sloan 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 93-01-080, 
filed 12/14/92, effective 1/14/93) 


WAC 516-52-020 ((Hirearms-and-dangereus)) Weap- 
ons and armaments prohibited. (1) Only such persons who 
are authorized to carry firearms or other weapons or arma- 
ments as duly appointed and commissioned law enforcement 
officers in the state of Washington, commissioned by agen- 
cies of the United States government, or authorized by con- 
tract with the university, shall possess firearms or other 
weapons or armaments issued for their possession by their 
respective law enforcement agencies or employers while on 
the campus or other university-controlled property, includ- 
ing, but not limited to, residence halls. ((Ne-ene-may-pessess 
explestres-untessticensedte-desefor-purpeses-_of conduct 
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(2) Except for those persons identified in subsection (1) 
of this section or under the circumstances described in sub- 
section (6), (7), or (8) of this section, possession or use of 
firearms, dangerous chemicals, armor or armaments, or other 
weapons is prohibited on the university campus, university 
owned property, and at university sponsored events. No one 
may possess fireworks or explosives unless certified or 
licensed to do so for purposes of conducting university- 
authorized activities, building construction or demolition. 

(3) Firearm means a weapon or device from which a pro- 
jectile or projectiles may be fired by an explosive such as 
gunpowder, whether loaded or unloaded. 

(4) Weapon includes, but is not limited to, air guns, pel- 
let guns, paint ball guns, or other pneumatic propellant 
devices, bows, crossbows, slingshots or other muscle pow- 
ered projectile devices, daggers, swords, knives or other cut- 
ting or stabbing instruments with blades longer than three 
inches, clubs, bats, sand clubs, truncheons, metal knuckles, 
incendiary devices or materials, or any other objects or 
instruments apparently capable of producing bodily harm, 
used in a manner, under circumstances, and at a time and 
place that either manifests an intent to intimidate another or 
that warrants alarm for the safety of other persons or prop- 
erty. 

(5) Armor or armaments includes, but is not limited to, 
shields, body armor, tactical gear, face masks and helmets 
used in a manner, under circumstances, and at a time and 
place that either manifests an intent to intimidate another or 
that warrants alarm for the safety of other persons or prop- 
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erty, or in any way to avoid apprehension for a criminal act or 
acts. 

(6) Other than the law enforcement officers or other indi- 
viduals referenced in subsection (1) of this section, members 
of the campus community and visitors who bring firearms or 
other weapons or armaments to campus must immediately 
place the firearm(s), weapon(s) or armament(s) in the univer- 
sity provided storage facility. The storage facility is located at 
the university public safety department and is accessible 
twenty-four hours per day. 

(7) Possession of a valid concealed pistol license autho- 
rized by the state of Washington is not an exemption under 
this section. However, nothing in this section shall prevent an 
individual holding a valid concealed pistol license from 


securing their pistol in a vehicle as authorized under RCW 
9.41.050. 


(8) Individuals seeking to bring a firearm or other 
weapon onto campus, university-owned property, or a uni- 
versity sponsored event must obtain prior written authoriza- 
tion at the university public safety department, which shall 
have sole authority to review and approve any such request 


and, if approval is granted, establish conditions to the firearm 


or weapon authorization. 
(9) Violations of the subsections of this section are sub- 


ject to appropriate disciplinary or legal action including, but 
not limited to, exclusion from campus, expulsion, or criminal 


prosecution. 


WSR 18-05-041 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 18-21—Filed February 13, 2018, 1:46 p.m., effective February 24, 
2018] 


Effective Date of Rule: February 24, 2018. 

Purpose: Amend the rule that charges a fee for the com- 
bination guide license which is no longer valid for license 
year 2018. The fees were updated in HB 1597. 

Citation of Rules Affected by this Order: Amending 
WAC 220-351-080. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule is needed 
to amend the fee for the combination guide license which is 
no longer valid for license year 2018. The department of fish 
and wildlife will be going through the permanent rule pro- 
cess. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
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Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 13, 2018. 


Joe Stohr 
Acting Director 


NEW SECTION 


WAC 220-351-08000B Combined fish guide license. 
Notwithstanding the provisions of WAC 220-351-080, effec- 
tive February 24, 2018, until further notice, a combined fish 
guide license allows the holder to offer or perform the ser- 
vices of a food fish guide and a game fish guide. The fee for 
a resident combined fish guide license is $815 and the fee for 
a nonresident combined fish guide license is $1,045. The 
application fee and surcharge for regional fishery enhance- 
ment groups as required by RCW 77.95.090 are included in 
the overall cost of the combined fish guide license. 


WSR 18-05-045 
EMERGENCY RULES 
HEALTH CARE AUTHORITY 
[Filed February 14, 2018, 8:37 a.m., effective February 14, 2018, 8:37 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: The agency is creating new WAC 182-546- 
4600 under chapter 182-546 WAC for ambulance transporta- 
tion for involuntary substance use disorder treatment as 
directed by the Washington state legislature in E3SHB 1713, 
also known as the Ricky Garcia Act. 

Citation of Rules Affected by this Order: New WAC 
182-546-4600. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160, ESHB [E3SHB] 1713, chapter 29, Laws of 2016 
Ist sp. sess. 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of arule. 

Reasons for this Finding: As directed by the Washington 
state legislature to implement under E3SHB 1713, this emer- 
gency filing continues the current emergency rule filed under 
WSR 17-22-007 which is set to expire on February 15, 2018. 
Finalizing the permanent rule was delayed because of issues 
in implementing a training program for designated crisis 
responders who are licensed and credentialed to provide both 
mental health and substance use disorder services. This train- 
ing program is directly related to the permanent rule making 
for WAC 182-546-4600. The training issues have been 
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resolved and the permanent rule making is moving forward. 
Since the last emergency filing, the agency has completed the 
external stakeholder review and is preparing the proposed 
tule for a public hearing. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 1, Amended 0, Repealed 0. 

Date Adopted: February 14, 2018. 


Wendy Barcus 
Rules Coordinator 


NEW SECTION 


WAC 182-546-4600 Ambulance transportation— 
Involuntary substance use disorder treatment—Ricky 
Garcia Act. (1) Definitions. For the purposes of this section, 
the following definitions and those found in chapter 182-500 
WAC apply: 

(a) "Behavioral health organization (BHO)" - See 
WAC 182-500-0015. 

(b) "Designated chemical dependency specialist" 
means a person appointed by the behavioral health organiza- 
tion (BHO) or by the BHO-designated county substance use 
disorder treatment program coordinator to perform the duties 
specified in this section. 

(c) "Detention" or "detain" means the lawful confine- 
ment of a person, under the provisions of this chapter. 

(d) "Evaluation and treatment facility" means any 
facility which can provide directly, or by direct arrangement 
with other public or private agencies, emergency evaluation 
and treatment, outpatient care, and timely and appropriate 
inpatient care to people suffering from a mental disorder, and 
which is certified as such by the department of social and 
health services (DSHS). DSHS may certify single beds as 
temporary evaluation and treatment beds under RCW 71.05.- 
745. A physically separate and separately operated portion of 
a state hospital may be designated as an evaluation and treat- 
ment facility. A facility which is part of, or operated by, 
DSHS or any federal agency will not require certification. No 
correctional institution or facility, or jail, shall be an evalua- 
tion and treatment facility under this chapter. 

(e) "Gravely disabled" means that a person experiences 
a loss of cognition or control over the person's actions, is not 
receiving care essential for the person's health or safety, and 
is in danger of serious physical harm. 
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(f) "Involuntary Treatment Act" means, for adults, 
chapter 71.05 RCW; for juveniles, chapter 71.34 RCW. See 
also chapter 388-865 WAC. 


(g) "Less restrictive alternative treatment" means a 
program of individualized treatment in a less restrictive set- 
ting than inpatient treatment that includes the services 
described in RCW 71.05.585. 

(h) "Nearest and most appropriate destination" 
means the nearest facility able and willing to accept the invol- 
untarily detained person for treatment, not the closest facility 
based solely on driving distance. 

(2) The medicaid agency pays for transportation services 
for a person detained for involuntary chemical dependency 
treatment when the following apply: 

(a) The person has been assessed by a designated chem- 
ical dependency specialist and found to be: 

(i) A danger to self; 

(ii) A danger to others; 

(iii) Gravely disabled as a result of chemical depen- 
dency. 

(b) The transportation is from: 

(i) The site of the initial detention; 

(ii) An evaluation and treatment facility designated by 
DSHS; or 

(iii) A court hearing. 

(c) The transportation is to: 

(i) An evaluation and treatment facility; 

(ii) A less restrictive alternative setting, except when 
ambulance transport to a client's home is not covered; or 

(iii) A court hearing. 

(d) The transportation is provided by a qualified trans- 
portation provider. The qualified transportation provider 
must: 

(i) Be substance use disorder treatment provider desig- 
nated as such by: 

(A) The local community mental health center; or 

(B) The BHO. 

(ii) Comply with DSHS requirements for drivers, driver 
training, vehicle and equipment standards and maintenance. 

(3) The transportation must be to the nearest and most 
appropriate destination. The reason for the diversion to a 
more distant facility must be clearly documented in the per- 
son's file. 

(4) The designated chemical dependency specialist 
authorizes the level of transportation provided to and from 
covered facilities based on the person's need. A copy of the 
agency's Authorization for Substance Use Disorder (SUD) 
Ambulance Transportation form by the designated chemical 
dependency specialist must be kept in the person's file. 

(5) The DSHS chemical dependency division establishes 
payment for substance use disorder transportation. Providers 
must clearly identify Involuntary Treatment Act transporta- 
tion on the claim form when submitting claims to the agency. 
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WSR 18-05-052 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Children's Administration) 
[Filed February 14, 2018, 3:23 p.m., effective February 15, 2018] 


Effective Date of Rule: February 15, 2018. 

Purpose: The department is amending WAC 388-06A- 
0110 Who must have background checks?, to align with 
changes in RCW 74.15.030 and 43.43.832 which allow the 
department to complete background checks on individuals 
younger than sixteen years old when it is warranted to ensure 
the safety of children in foster care. The department is cur- 
rently in the permanent rule filing process and is therefore 
extending the current emergency WAC filed as WSR 17-21- 
109 on October 18, 2017, until the permanent WAC goes into 
effect. 

Citation of Rules Affected by this Order: Amending 
WAC 388-06A-0110. 

Statutory Authority for Adoption: RCW 74.15.030, 
43.43.832. 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: Changes were made to RCW 
74.15.030 and 43.43.832 by section 5, chapter 20, Laws of 
2017, that went into effect on October 19, 2017. WAC 388- 
06A-0110 is being amended to align with these revised 
RCW. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: February 13, 2018. 


Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 15-03-071, 
filed 1/15/15, effective 2/15/15) 


WAC 388-06A-0110 Who must have background 
checks? (1) Per RCW 74.15.030, the department requires 
background checks on all providers who may have unsuper- 
vised access to children. This includes licensed, certified or 
contracted providers, their current or prospective employees 
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and prospective adoptive parents as defined in RCW 26.33.- 
020. 

(2) Per RCW 74.15.030, the department also requires 
background checks on other individuals who may have unsu- 
pervised access to children in department licensed or con- 
tracted homes, or facilities which provide care. The depart- 
ment requires background checks on the following people: 

(a) A volunteer or intern with regular or unsupervised 
access to children; 

(b) Any person who regularly has unsupervised access to 
a child. However, a background check is not required when a 
caregiver approves the unsupervised access for a normal 
childhood activity that lasts less than seventy-two hours, per 
RCW 74.13.710; 

(c) A relative other than a parent who may be caring for 
a child; ((and)) 

(d) A person who is at least sixteen years old and resides 
in a foster, relative, or other suitable person's home and is not 
a foster child; and 

(e) A person who is younger than sixteen years old in sit- 
uations where it may be warranted to ensure the safety of 
children in out-of-home care. 

(3) Per RCW 13.34.138, prior to returning a dependent 
child home the department requires a background check on 
all adults residing in the home. 


WSR 18-05-053 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 18-22—Filed February 14, 2018, 3:56 p.m., effective February 15, 
2018, 6:00 a.m.] 


Effective Date of Rule: February 15, 2018, 6:00 a.m. 

Purpose: The purpose of this rule making is to provide 
for treaty Indian fishing opportunity in the Columbia River 
while protecting salmon listed as threatened or endangered 
under the Endangered Species Act (ESA). This rule making 
implements federal court orders governing Washington's 
relationship with treaty Indian tribes and federal law govern- 
ing Washington's relationship with Oregon. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-359-02000M; and amending WAC 220-359-020. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.04.130, 77.12.045, and 77.12.047. 

Other Authority: United States v. Oregon, Civil No. 68- 
513-KI (D. Or.), Order Adopting 2008-2017 United States v. 
Oregon Management Agreement (Aug. 12, 2008) (Doc. No. 
2546); Northwest Gillnetters Ass'n v. Sandison, 95 Wn.2d 
638, 628 P.2d 800 (1981); Washington fish and wildlife com- 
mission policies concerning Columbia River fisheries; 40 
Stat. 515 (Columbia River Compact). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 
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Reasons for this Finding: Opens the treaty winter fishery 
for commercial sales to Washington wholesale buyers and 
the public. Harvestable sturgeon are available under the cur- 
rent harvest guidelines for each pool. The season is consistent 
with the 2008-2017 Management Agreement and the associ- 
ated biological opinion. Rule is consistent with action of the 
Columbia River Compact on February 14, 2018. Conforms 
state rules with tribal rules. There is insufficient time to pro- 
mulgate permanent regulations. 

The Yakama, Warm Springs, Umatilla, and Nez Perce 
Indian tribes have treaty fishing rights in the Columbia River 
and inherent sovereign authority to regulate their fisheries. 
Washington and Oregon also have some authority to regulate 
fishing by treaty Indians in the Columbia River, authority that 
the states exercise jointly under the congressionally ratified 
Columbia River Compact. Sohappy v. Smith, 302 F. Supp. 
899 (D. Or. 1969). The tribes and the states adopt parallel 
regulations for treaty Indian fisheries under the supervision 
of the federal courts. A court order sets the current parame- 
ters. United States v. Oregon, Civil No. 68-513-KI (D. Or.), 
Order Adopting 2008-2017 United States v. Oregon Manage- 
ment Agreement (Aug. 12, 2008) (Doc. No. 2546). Some 
salmon and steelhead stocks in the Columbia River are listed 
as threatened or endangered under the federal ESA. On May 
5, 2008, the National Marine Fisheries Service issued a bio- 
logical opinion under 16 U.S.C. § 1536 that allows for some 
incidental take of these species in the fisheries as described in 
the 2008-2017 U.S. v. Oregon Management Agreement. 

Columbia River fisheries are monitored very closely to 
ensure consistency with court orders and ESA guidelines. 
Because conditions change rapidly, the fisheries are managed 
almost exclusively by emergency rule. As required by court 
order, the Washington (WDFW) and Oregon (ODFW) 
departments of fish and wildlife convene public hearings and 
invite tribal participation when considering proposals for new 
emergency rules affecting treaty fishing rights. Sohappy, 302 
F. Supp. at 912. WDFW and ODFW then adopt regulations 
reflecting agreements reached. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: February 14, 2018. 


Joe Stohr 
Acting Director 


NEW SECTION 


WAC 220-359-02000N Columbia River salmon sea- 
sons above Bonneville Dam. Notwithstanding the provi- 
sions of WAC 220-359-010, WAC 220-359-020, WAC 220- 
359-030, and WAC 220-359-090, effective immediately until 
further notice, it is unlawful for a person to take or possess 
salmon, steelhead, sturgeon, shad, carp, catfish, walleye, 
bass, or yellow perch taken for commercial purposes in 
Columbia River Salmon Management and Catch Reporting 
Areas IF, 1G, and 1H. However, those individuals possess- 
ing treaty fishing rights under the Yakima, Warm Springs, 
Umatilla, and Nez Perce treaties may fish for salmon, steel- 
head, sturgeon, shad, carp, catfish, walleye, bass, or yellow 
perch under the following provisions: 

(1) Open Areas: SMCRA IF, 1G, and 1H (Zone 6): 

(a) Season: 6:00 a.m. March 5 through 6:00 p.m. March 
14, 2018 in Bonneville Pool, 6:00 a.m. February 15 through 
6:00 p.m. February 16, 2018 in The Dalles Pool, 6:00 a.m. 
February 15 through 6:00 p.m. March 2, 2018 in John Day 
Pool. 

(b) Gear: Gill nets with no minimum mesh restriction. 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, yellow perch, bass, walleye, catfish and carp may be 
sold or retained for subsistence. Sturgeon from 38 to 54 
inches fork length in Bonneville Pool and from 43 to 54 
inches fork length may be sold only when caught during open 
periods for that pool. Legal-sized sturgeon may be kept for 
subsistence purposes. Live release of all oversize and under- 
size sturgeon is required. 

(2) Open Areas: SMCRA IF, 1G, and 1H (Zone 6): 

(a) Season: 6:00 a.m. February 15 through 6:00 p.m. 
March 21, 2018. 

(b) Gear: Hoop nets, dip bag nets, and rod and reel with 
hook and line. 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, yellow perch, bass, walleye, catfish, and carp may be 
sold or retained for subsistence. Sturgeon from 38 to 54 
inches fork length in Bonneville Pool and from 43 to 54 
inches fork length in The Dalles and John Day Pools may be 
sold only when caught during open periods for that pool. 
Legal sized sturgeon may be kept for subsistence purposes. 
Live release of all oversize and under-size sturgeon is 
required. 

(3) 24-hour quick reporting is required for Washington 
wholesale dealers for all areas as provided in WAC 220-352- 
180, except that all landings from treaty fisheries described 
above must be reported within 24-hours of completing the 
fish ticket (not 24-hours after the period concludes). 

(4) Fish caught during the open period may be sold after 
the period concludes. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 6:00 a.m. February 15, 2018: 


WAC 220-359-02000M Columbia River salmon seasons 
above Bonneville Dam. (18-18) 


WSR 18-05-069 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 


[Order 18-23—Filed February 16, 2018, 12:48 p.m., effective February 16, 
2018, 12:48 p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend commercial sea urchin harvest rules. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-340-75000C; and amending WAC 220-340-750. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: There are no active harvesters 
remaining for green sea urchins in Districts 6 and 7. This 
emergency rule is needed to close the commercial season for 
green sea urchins in these districts. There is insufficient time 
to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 16, 2018. 


Joe Stohr 
Acting Director 


NEW SECTION 


WAC 220-340-75000D Sea urchins Notwithstanding 
the provisions of WAC 220-340-750, effective immediately, 
it is unlawful to take or possess sea urchins taken for com- 
mercial purposes except as provided for in this section: 
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(1) The following areas are open for red sea urchin har- 
vest seven days-per-week: marine fish/shellfish catch areas 
23B, 25A, and 25B in Sea Urchin District 2, Sea Urchin Dis- 
trict 4 west of a line projected true north from the shoreline at 
123 degrees 52.7 minutes west longitude. It is unlawful to 
fish for, take, or possess red sea urchins smaller than 3.25 
inches or larger than 5.0 inches (size is largest test diameter 
exclusive of spines). 

(2) The maximum cumulative landings for red and green 
sea urchins for each weekly fishery opening period is 1,500 
pounds per species per valid designated sea urchin harvest 
license. Each fishery week begins Monday and extends 
through Sunday. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-340-75000C Commercial sea urchin fisheries. 
(18-19) 


WSR 18-05-087 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 18-24—Filed February 20, 2018, 3:16 p.m., effective February 25, 
2018, 8:00 a.m.] 


Effective Date of Rule: February 25, 2018, 8:00 a.m. 

Purpose: Amends coastal commercial crab rules. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-340-45000C; and amending WAC 220-340-450. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule is needed 
because provisions in state/tribal management agreements 
will be achieved by the opening dates contained herein. The 
special management areas are listed in accordance with 
state/tribal management agreements. There is insufficient 
time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
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Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 20, 2018. 


Joe Stohr 
Acting Director 


NEW SECTION 


WAC 220-340-45000D Commercial crab fishery— 
Seasons and areas—Coastal. Notwithstanding the provi- 
sions of WAC 220-340-045, effective immediately until fur- 
ther notice, it is unlawful to fish for Dungeness crab in Wash- 
ington coastal waters, the Pacific Ocean, Grays Harbor, Wil- 
lapa Bay, or the Columbia River, except as provided for in 
this section. 

(1) The area from and the U.S./Canada border to the 
WA/OR border (46°15.00) and Willapa Bay is open. 

(2) For the purposes of this section, the waters of Willapa 
Bay are defined to include the marine waters east of a line 
connecting 46°44.76 N, 124°05.76 W and 46°38.93 N, 
124°04.33 W. 

(3) For waters of the Pacific Ocean north of Point Arena, 
California, it is unlawful for a person to use a vessel to fish in 
any area where the season opening is delayed due to marine 
biotoxins for the first 30 days following the opening of the 
area if the vessel was employed in the coastal crab fishery 
during the previous 45 days. 

(4) The Quinault primary special management area 
(PSMA) is closed to fishing for Dungeness crab until further 
notice. The PSMA includes the area shoreward of a line 
approximating the 27-fathom depth curve between Raft River 
(47°28.00) and Copalis River (47°08.00) according to the fol- 
lowing coordinates: 


47°28.00 N. Lat. 124°20.70 W. Lon. 
47°28.00 N. Lat. 124°34.00 W. Lon. 
(c) Southwest Corner: 47°08.00 N. Lat. 124°25.50 W. Lon. 
(d) Southeast Corner (Copalis River): 47°08.00 N. Lat. 124°11.20 W. Lon. 


(a) Northeast Corner (Raft River): 
(b) Northwest Corner: 


(5) The Quileute special management area (SMA) is 
closed to fishing for Dungeness crab until further notice. The 
SMA includes the area shoreward of a line approximating the 
30-fathom depth curve between Destruction Island and Cape 
Johnson according to the following points: 


(a) Northeast Corner (Cape Johnson): 47°58.00' N. Lat. 124°40.40' W. Lon. 
(b) Northwest Corner: 47°58.00' N. Lat. 124°49.00' W. Lon. 
47°40.50'N. Lat. 124°40.00' W. Lon. 
47°40.50'N. Lat. 124°24.43' W. Lon. 


(c) Southwest Corner: 


(d) Southeast Corner (Destruction 
Island): 


(6) Effective 8:00 AM February 25, 2018, the Makah 
special management area (SMA) is open to fishing. The SMA 
includes the waters between 48°02.15 N. Lat. and 48°19.50 
N. Lat. east ofa line connecting those points and approximat- 
ing the 25-fathom line according to the following coordi- 
nates: 


Washington State Register, Issue 18-05 


(a) Northeast Corner: Tatoosh Island 

(b) Northwest Corner: 48°19.50 N. Lat. 124°50.45 W. Lon. 
(c) Southwest Corner: 48°02.15 N. Lat. 124°50.45 W. Lon. 
(d) Southeast Corner: 48°02.15 N. Lat. 124°41.00 W. Lon. 


(7) It is unlawful for a vessel to use more than 200 pots 
in the Makah SMA beginning 8:00 A.M. February 25, 2018, 
until 8:00 A.M. March 28, 2018. Fishers must pre-register 
with the Department of Fish and Wildlife 24 hours prior to 
deploying gear in this area by one of the three following 
methods: 


e Fax transmission to Carol Henry at 360-249-1229; 
« E-mail to Carol Henry at Carol. Henry@dfw.wa.gov; or 
* Telephone call to Carol Henry at 360-249-1296. 


(8) All other provisions of the permanent rule remain in 
effect. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 8:00 a.m. February 25, 2018: 


WAC 220-340-45000C Coastal crab seasons (18-04) 
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